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International application No. 
PCT/NZ2004/000165 



1. 



2. 



^ *S ^ baS6d ° n ^ anslati ? ns from orig^l language into the following language 
which is the language of a translation furnished for the purposes of: 

I I international search (under Rules 12.3 and 23.1 (b)) 

Q publication of the international application (under Rule 12.4) 

Q international preliminary examination (under Rules 55.2 and/or 55.3) 

iTre^nm^ intemational ^Plication, this report is based on {replacement sheets which have been 

ffl^ atj^Z^JS^ t0 m inVitati ° n U ^ ^ ^ ^ rePOH ' "° riSina " y 

□ the international application as originally filed/furnished 

[3c] the description: 



[xl the claims: 



pages 

pages* 

pages* 



[x] the drawings: 



pages 
pages 
pages 
pages 



1-12 as originally ffled/furnished 

received by this Authority on with the letter of 
received by this Authority on with the letter of 

as originally med/furnished 

as amended (together with any statement) under Article 19 
13 - 14 received by this Authority on 25 May 2005 with the letter of 25 May 2005 
received by this Authority on with the letter of 



pages 

pages" 

pages* 



1-10 as originally med/furnished 
* received by this Authority on with the letter of 
_ received by this Authority on with the letter of 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 
3 ' CH The amendments have resulted in the cancellation of: 

I | the description, pages 

| | the claims, Nos. 

I | the drawings, sheets/figs 

• the sequence listing (specify): 

I | table(s) related to the sequence listing (specify): 

4 ' ' established as if (some of) the amendments annexed to this report and listed below had not been 

made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Sue 

| | the description, pages 

| 1 the claims, Nos. 

I | the drawings, sheets/figs 

I | the sequence listing (specify): 

f~| anytable(s) related to the sequence listing (specify): 



If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. IV Lack of unity of invention 



1 • dl k res P onse to the invitation to restrict or pay additional fees the applicant has: 
[ | restricted the claims. 
| | paid additional fees. 
| ] paid additional fees under protest. 
| | neither restricted nor paid additional fees. 



X] This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1, 
not to invite the applicant to restrict or pay additional fees. 

3, This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is: 
| | complied with. 

fx] not complied with for the following reasons: 

1 . Claims T-3 are directed to a forehead rest for a respiratory mask including a deformable resilient 
member comprising a deformable resilient member having a top surface and a base connected by two 
side walls, said side walls being substantially thinner in width than said top surface, said walls in use 
are compressible. It is considered that said side walls being substantially thinner in width than said 
top surface, said side walls in use aire compressible comprises a first "special technical feature". 

2. Claim 4 is directed to a forehead rest for a respiratory mask including a deformable resilient member 
comprising a hollow conical shape where in use and under compression the top part of said hollow 
cone deforms or the side walls of said cone deform. It is considered that the hollow conical shape of 
said deformable resilient member where in use and under compression the top part of said hollow 
cone deforms or the side walls of said cone deform comprises a second "special technical feature". 

3. Claims 5-8 are directed to a forehead rest for a respiratory mask including a user-adjustable 
deformable resilient member configured to in use rest against the face of a patient. It is considered 
that the user-adjustable deformable resilient member comprises a third "special technical feature". 

It is noted that claim 9 is defined by the accompanying figures of the specification and, as such, unity of 
invention exists between claim 9 and each group of claims for which the figures relate to. 

Since the abovementioned groups of claims do not share any of the technical features identified, a "technical 
relationship" between the inventions, as defined in PCT rule 13.2 does not exist. Accordingly the 
international application does not relate to one invention or to a single inventive concept, a priori. 

4. Consequently, this report has been established in respect of the following parts of the international application: 

fx] all parts. 

j^] the parts relating to claims Nos. 
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Box No. V 



V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability: 
citations and explanations supporting such statement . «uuiiy, 



1. Statement 

Novelty (N) claims 1 _ 9 

Claims N q 

Inventive step (IS) claims 1-9 ' YES 

Claims NO 

Industrial applicability (IA) Claims 1-9 YES 

Claims NO 

2. Citations and explanations (Rule 70.7) 

Novelty CN) Claims 1-9 
Claims 1-3 

Amended claims 1-3 meet the criteria set forth in PCT Article 33(2) for novelty. The prior art published before 
me priority date does not disclose a forehead rest including a deformable resilient member, said deformable 
resilient member having a top surface and a base connected by two side walls, said side walls being substantially 
thinner m width than said top surface, said side walls in use are compressible. 
Claim 4 

Amended claim 4 meets the criteria set forth in PCT Article 33(2) for novelty. The prior art published before the 
priority date does not disclose a forehead rest including a deformable resilient member being of a hollow conical 
defornT ™ ^ ^ COmpression to P P 3 * of said hollow cone deforms or the side walls of said cone 

Claims 5-8 

Amended claims 5-8 meet me criteria set forth in PCT Article 33(2) for novelty. The prior art published before 
the priority date does not disclose a forehead rest including a user-adjustable deformable resilient member. 
See however the indication contained in Box VI "Certain documents cited". 

It is noted that since claim 9 is defined by" the accompanying figures of the specification, claim 9 may be 
considered as part of each group of claims for which the figures relate to. 



Inventive St ep (IS1 Claims 1-9 
Claims 1-3 

Amended claims 1-3 meet the criteria set out in PCT Article 33(3) with regard to the requirement of Inventive 
Mep because the prior art does not obviously suggest to a person skilled in the art a forehead rest including a 
detormable resilient member, said deformable resilient member having a top surface and a base connected by 
two side walls, said side walls being substantially thinner in width than said top surface, said walls in use are 
compressible. 

Claim 4 

Amended claim 4 meets the criteria set out in PCT Article 33(3) with regard to the requirement of Inventive Step 
because the prior art does not obviously suggest to a person skilled in the art a forehead rest including a 
deformable resilient member being of a hollow conical shape where in use and under compression the top part of 
said hollow cone deforms or the side walls of said cone deform. 
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Box No, VI Certain documents cited 



International application No. 
PCT/NZ2004/000165 



1 . Certain published documents (Rule 70. 1 0) 

Application No. 
Patent No. 

P,X WO 2004/022145 



Publication date 
(dav/month/vear) 

18 March 2004 



Filing date 
(dav/month/vear) 

5 September 2003 



Priority date ( valid claim) 
(dav/month/vear) 

6 September 2002 



This document explicitly discloses all of the features of claims 5 and 7. See in particular page 20, lines 7-23 and Figs. 



2. Non-written disclosures (Rule 70.9) 



Kind of non- written disclosure 



Date of non-written disclosure 
(day/month/year) 



Date of written disclosure 
referring to non-written disclosure 
: (dav/month/vear) 
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Box No. Vm Certain observations on the international application 



International application No. 
PCT/NZ2004/000165 



%£S5&£ SK^SSE* of * e claims ' description ' "* drawings 01 on * e question whether * e clai - « 



Claim 7 is not clear because a claim cannot be appended to itself, but appears it should be appended to claim 5 instead. 
2£d 6 8 ^ Cl6ar beC3USe ^ 31:6 appended to claim 7 > but a PP ears ^ should be appended to claim 5 
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International application No. 
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In case the space in any of the preceding boxes is not sufficient. 

Continuation of: V . 

Claims 5-8 

Amended claims 5-8 meet the criteria set out in PCT Article 33(3) with regard to the requirement of Inventive Step 
because the prior art does not obviously suggest to a person skilled in the art a forehead rest including a user-adjustable 
detormable resilient member. . J 

See however the indication contained in Box VI "Certain documents cited". 

It is noted that since claim 9 is defined by the accompanying figures of the specification, claim 9 may be considered as 
part of each group of claims for which the figures relate to. 

Industrial Applicability OA) Claims 1 -9 

«,!.i nV ^ ti0 «^? ied m ^ e Claims is consider ed to meet the requirements of Industrial Applicability under Article 
33(4) of the PCT because it can be made by, or used in, industry. 

P Category Documents 



With regard to the documents) listed in Box VI under "certain documents cited", these are documents published prior 
to the international filing date but later than the priority date claimed but which would otherwise be considered to be of 
particular relevance. 

Under the PCT novelty is considered only in respect of documents published before the priority date. The relevance of 
a document published after the priority date is dependent upon national law. Such documents are excluded from 
consideration m preliminary examination, under the PCT Guidelines but have been included here for information 
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WE CLAIM: 

1 . A device for delivering a supply of gases to a user comprising: 

a patient interface, in use in fluid communication with said supply of gases, 

a forehead rest engaging said interface including a deformable resilient member configured 
to in use test against the face of a patient, 

said defoimable resilient member when compressed in use creating a unifonnly and 
gradually increasing force, while evenly distributing the pressure on the forehead of said patient 
that contacts said resilient member, 

said defbimable resilient member having a top surface and a base connected by two side 
walls, said side walls being substantially thinner in width than said top surface said side walls in 
use are compressible, 

2. A device for delivering a supply of gases to a user according to claims 2 or 3 wherein said 
top surface includes additional support at its centre to limit it's collapse. 

3. A device for delivering a supply of gases to a user according to claims 2 to 4 wherein said 
side walls are capable of folding under compression. 

4. A device for delivering a supply of gases to a user comprising: 

a patient interface, in use in fluid communication with said supply of gases, 
a forehead rest engaging said interface including a deformable resilient member 
configured to in use rest against the face of a patient, said deformable resilient member being of a 
hollow conical shape where in use and under compression the top part of said hollow cone 
deforms or the side walls of said cone deform. 

5. A device for delivering a supply of gases to a user comprising: 

a patient interface, in use in fluid communication with said supply of gases, 
a forehead rest engaging said interface including a user-adjustable deformable resilient 
member configured to in use rest against the fece of a patient. 

6. A device for delivering a supply of gases to a user according to claim 7 wherein said 
adjustable deformable resilient member is at least one adjustable strap attached and actf ustable on 
said forehead rest 

1. A device for delivering a supply of gases to a user according to claim 7 wherein said 
adjustable deformable resilient member is a member rotatably mounted on said forehead rest. 
8. A device for delivering a supply of gases to a user according to claim 7 wherein said 
adjustable deformable resilient member is an inflatable member that is inflated with liquid or gas. 
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9. A device for delivering a supply of gases to a user as herein described with reference to 
the accompanying figures. 



Amended Sheet 
IPEA/AU 



